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MEMORANDUM for Mr. Burke Farshall
Department of Justies

The attached material is for your informatiom.
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Pecember 18, 1962 ‘ '

Mr. Lloyd K, Garrllon

Attorney at Law - e emmill
$7% Madison Avenue '

New York 22, New York

Dear Mr. _ : I

These are my reflections of the conferencc we Leld earlier today,
written during the course of my return trip to New Orleans and typed as
written. You will have to excuse the rather rambling approach and at
times, disorganized content. I felt the necessity of putting down in writing
my §mmediate impreu!ons. and later we could per{ect them if the need
arose.”

Easically, I see little hope of .ignmuut community progress in
the South as long as there exist statutes which discourage such progress.
Therefore, the main objective of a group which we spoke about would, in
my opinion, be to analyze the present framework of statutes which not
only impede but discourage joint community activity by Negro and white.
The primary function of this group should be a systematic attack on the
constitutionality of every segregation statute in an effort to create favor-
able interracial climates so that voluntary agreements might be possible
in the furtherance of the Negroes' quest for equality. It {s necessary, ia
my opinion, that we act with all dus speed to inaugurate such procedures
if ever there is to be hope of removing the present inhibitions of those who
now use the existence of a given segregation statute as an excuse for de-

4

ferring or for stultifying community action toward the objectives aimed -/

at. Simply, the objective would be to remove legal roadblocke in order that
significant and meaningful breakthroughs might be made. Throughoutthe ~ ~— ~ "~
South ths Negro leaders are constarntly confronted with the statement,
“there's a law agin it.'* This acts as a powerful psychological restraint ia
initiating the type of community activity which is absolutely necessary if -
there is going to be any real offective chngo in attitudes.
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There were two approaches suggested at the conference, both of

which could come under the broad heading of "adequate representation. ™
One approach was that we set up an organization which would act only on
behalf of the indigent crixinals in thefr faflure to receive due process -
and equal protection. As Frofeseor put it, we would exercise
"neutrality” in connection with the broSder picture and only make lists
available to those whose rights are denied during the course of normal
criminal procedural processes. This vwould include, also, offering legal
assistance to those who are charged with fictitious claims in order to im-
pede or hinder them in their exercise of their own civil rights. The
second approach was more of an actionist typs of approach to the broader
problem. It is frankly patented after the Legal Defense and Cducational
Fund. In this second approach, the organization would make itself avail-
able to handle actual desegregation cases in addition to the other types of
cases mentioned in the first approach. As you know, 1 ax in favor of this
broader type action. There is & crying need in the South not oaly for
southern lawyers to come to grips witk these prcblens, but also the nesd
for the "responsible” memters of the community to take part in such
activity. The southerr. wkhits lawyer has to identify himself with what is
right--to help crcate an environment within which any attorney, white or
Negro, will feel {ree to accept any case, unpopular or otherwise. [ be-
lieve the second approach will accomplish what {s so drcadfully needed
in the South, namely, an opportunity for the white southern lawyer to
handle, if he 30 desires, unpopular cases without being straddled with
the control of a racial organization, or being identified with the NAACP,
CORE, etc. :

As to the internal structure of such an organization, there are two
possibilities. One, funds being made available to one of the existing
groups, such as the Southern Regional Council, etc., who will set up an
office consisting of two or three attorneys, secretary, etc. The second ==
approach would be to set up an entirely new organization, such as a Southera
Legal Defense Fund, headed by a Board of Directors made up of southern
white attorneys. These would be "big name"™ people who would be willing . _
to identify themselves with this type of movement. V-orking under them
would be a staff composed of two or three attorneys and the necessary
administrative belp. The duties of the staff attorneys would be:

(A) To encourage local attorneys $0 accept cases of tﬁo type we
bhave spoken of. -
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Vhat I have said so far would not in any way interfere or conflict
or impede the marvelous work which is being done by the NAACP. It
would broaden the base and place the responsibility where it rightfully

- TVTONT
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(1) That state enforced segregation has to go, as it is repugnant
O to the American scheme of things.

{2) That it is the duty of southern attorneys to do those naimblo
P thiags wktich would help create an eavironment within which other southern
attorneys 'niglt feel free to accept these controversial cases.

Y (3) That all persons Aenied Aue process or equal protection in their
quest for cquality are not only entitled to representation, but that they will
get it. . - .

(4) They will be willing to publicly identify themsclves with the de-
segregation of public institutions in the South.

The southern attorney has to be educated to view these matters in
terms of simple legal representation, and not in terms of effectuating
sociological change. For the legal principle of the uncoastitutionality of
racial legislation is so well settled as to take our approach out of the realm
of the "revolutionary concept. ! .

It is my belief that the time is now ripe for some group to come to
grips with the "total" problems of deprivation of rights, whether we are
talking atout the criminal's rizhts to a fair trial, etc., or the Negro student's
right to attend the public school of his choice. I further believe that the
white southern lawyer, {f approached in the right way, would not oppose
this type of approach. For after all, we are only asking the southern ~
attorney to fulfill the responsibility which he has as an attorney, merely
to recognize all of the rights of all of the people in his community., X
we settle for less than this, we would, in my opinion, not be fulfilling our
responsibility as Americans who appreciate the necessity and have the
means and talent available to make the American creed a reality,
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belongs, namely, on the shoulders of all southern attorneys and local Bar
C _ Associations. ' .

0 1 thought the conference was a wonderful experience and extend my
sincere thanks for the opportunity of attending.

P v ith kindest personal regards, Jam

3 ’ T . Ve

December 17, 1962

cc: Mr. Eurke Marshall
Myz. Farold C. Fleming

December 18, 1962 _ . ___ =
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. 2 Nareh 1963

Mr, Hareld C. Fleaisg
Executive Vice Presidesnt
The Potomac Imstitute, Iss.
1501 ~318th Street, X, W, C eme .
Washingtoa 6, D, €,

Dear Hareld:

Thasks for the bdookiet. I will
try to sead it., It is a service {a
any eveat to have it done; I will alse
try to thipk of ways of gettimg full "
ceirculation.

Best regards,

Burke Marshail
Assistaat Attorney Gemeral
Civil Rights Diviedes

.1'1
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March 2, 1963

Hoaorable Viilltam Harold Com
Chief Judge
Uuited States District Court for the
Southeran District of Misstsolppt - - ~—-—-- . - .
Jackson, Mississippl

Dear Judge Com:

Thank you for seading me a copy of your lettor of February
14 addressed to Mr.* in connection with
the records demand In Re County,

There is absolutely no basis for the statement that I preceds
aay records {aspection "with a political barrage of propaganda
for voter coasumption Among acgroes particularly ia the North, ™

This Departmcent has now taken records for laspectioa Ia &2

counties in oix states, 61 of therr since ey sppolstment as

Attorney General. Duriang my texrm of office we have act, ia

even oue case, {ssued aay sort of a release or statement re-
spectiog the time or place of an laspection, or conceraing the

county affected. In addition we have, without exception, en-
deavored to oitain permissioa to photograph recordscag - - - - — -
voluntary basis without filing legal proceedings or obtalaiag

& court order, with the attendant publicity. In many areas,

this has been successful. I regret as much as anyoas ia

Reakis County the fact that it was Bot successful there, - - — — -

Slacerely, . e

Robert F. Keansdy N
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The Honorable Burke Marshall
Assistant Attorney General

Civil Rights Division
Department of Justice : -
Washington 25, D. C.

Dear Burke:

Here is an advance copy of our report on .- -
State executive action on civil rights, which we will i}
release in a week or so. I know you've got more than

you can say grace over, but if you can find a chance

to look this over and give me your suggestions, I'11

be most grateful.

As you will see, the pamphlet reflects the
liberal interpretation of legal authority for which
John Silard is well known. Nevertheless, there are
many sound precedents and suggestions for state action
that should raise no controversy as to legal powers.

I know that you and I agree that the states
should take up much more of the burden of assuring
equal treatment and opportunity for all citizems. To
that end, we'd like to get the recommendations in this
report as widely used by the right people as possible.
If you feel that the Civil Rights Division can help,
that will be a big assist. o T

When you've had a chance to look the booklet
over, please give me a call.

My best regards,

Dsn He 55 s Eﬁ,[/('T-'
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San Framcisco 11, Csiifernin

veus we. AR

This is 1» geply to your letter of February
20 concerning

Followimg your letter, Nr. Hvu is
Californias to receive am sward 4n lod Angeles. Yeu
say bave sces him there. He s mov soacwvhere in
New York, but I do oot kuow where. TYou might de _ ___

Nr. has stated an lntentlo- of mot
returaing to ssissippi.

TS . 873 proceeding is Jackson ke was gepreseated
by two eourt-appointed lawyers. Acsordimg to mews
accounts, they prescnted a defense vhieh basiecally -
sttasked the eredidbility of the complaining witmess.

As wou tno-.- was tzieé 4in adseatia.

E | There was also available to Nr. - prosisent
’ ; and skiliful counsel ian New York.

I sanmot answesr the Questiom whether you cam e
be of aay assistance. I doudbt that you e¢sm {3 commsstien — -
with the legal proceedings. lonvct. I thiak that ”u
could de {aforsed om that poist by -.
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I hope that this imformation will de of seme )
belp to youm.
Very truly yours,
. Burke Karshall
Assistant Attorsey Geaersl
Civil Rights Division
Alx Nail} - ) ' ST T )
|
N !
|
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February 20, 1963

Burt Marshall, Esq. :

Assistant Attorney General

Civil Rights Division

Department of Justice - - ~— -
Washingtom, D. C.

Dear Mr. Marshall:

ted in and concerned by
the campaign of in connection
with Messrs. and , and, further,
with the charges which have recentli.teen brought
against 4P himself. I attended school
with and although I knew him only casually
1 feel a personal concern because of this ac-
quaintanceship.

I telephoned him on the day following the
first appearance in the newspapers of the news of
his arrest. At that time (February 3) he wvas ap-
parently much more concerned with case
than with his own, and I inferred that he believed
there to be little cause for worry in connection
with the latter. Last weekend's newspapers carried
the story of his conviction in absentia and of his
fl1ight to New York following threats to his life.

1 conversed with Cecil Poole, U. S. Attorney for
Northern California, yesterday by telephone, but
although he was most s thetic he had no {nforma-
tion other than that gleaned from the newspapers.
Howe::r, he suggested that I contact you in that
regard.

I have been in

I would like to know as much as possible about -~ — -—— —~— -
the proceedings in Jackson, Mississippi, i.e., who
represented Mr what motions to the court were
made, if any, W efense evidence was adduced, etc.
Furthermore, I am most anxious to learm of
whereabouts in order that I may ascertain whether or




Burt Marshall, February 20, 1963
Esq

Page 2
pot anyone here can be of assistance in the matter.
If you can provide me either with any of this in-
formation or with suggestions as to other possible
sources, I would greatly appreciate it.

I thank you in advance for any assistance you
can offer me in this comnection.

Very truly yours,
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4 Nagch 1963

Riss Laurs Godefsky

Editosz, KRaroeown

1212 Past 59th Street

Chicago 37, I1limois

Dear Niss Godofeky: -
Thank you fer your letter.

I will be glad to see you. Please

€81l ay secretary, Nrs. Stores, for

a date and time.

Yezry truly yours, .

Burke Narshall

-~
Assistant Attorney Ceneral -
Civil Rights Divisios
. ~
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THE ATTORNEY GENERAL

T col e M A cove B o el

S s e A M eas v m.. kb esee el

— g

Deputy Attorney Gener-l...................-..--
Solicitor General Scfreccctcccccrtctatenccosanens

Executive Assistant to the Attorney General ......
Assistant Attorney General, Antitrust......... .o
AuiomtAttomeyGeneral. TOX ¢ .ivveeinnnnness

l

AuistmtAttomeyGeneral. Civil ...............
AuistantAttorneyGeneral. Lands ..............
Assistant Attorney General, Criminal............

Assistant Attorney General, Legal Counsel.......

Assistant Attorney General, Internal Security.....
Assistant Attorney General, Civil Rights ........
Administrative Assistant Attorney General.......

Director, FBL.........................'.......

Director, Bureau ofPrilm....................

Director, Office of Alien Property...............

Commissioner, Immigration and Naturalization. ..

PardonAttorney................ ....... cevenen
Parole Board ............... ceeccnccrsseccenns
Board of Immigration Appeals ..................
Special Assistant for Public Informatio ceecceas
Records Administration Office ..... Ceeestnvennes
For the attention ofw
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supject: Attached Statement . - -

This 1s the Suggested statement that the Secretary 19
considering making to help dispel some of the confusion
around our "suitabilicy ruling®:

A pumber of questions have arisen concerning the carrying

out of this Departwment's "cuiubiuq ruling™ under the

Federal fmpact Statutes. The firse $, whether the loca]

school districts wil]l operate the on-basge elementary schools
which we plan to Start next fall. Under the statutes when

the Commiss{oner of Education has made a determination that
children residing on a nilitary base do not receive a “suftadie™
education in the local public schools, he 13 ¢o uake arrangements
to provide them with such an education, usutlly {n a school on
the base. He can arrange for the operation of that school either
by the local school board or by the Departument of Defense. 1Ipn
viev of the particular factor of "uulubiltty" involved 1n the
81ix cases which were the subject of our recent nnouncement, we
bave decided that we vill make the arrangements for operation of
these on-bage schools with the Department of Defense, and that
the schools will be Federally-operated in every Senge-+~{.¢., the
local school boards will not operate these schools, and will not,
therefore, receive any Federal funds with respect to the education
of these children, .

based on o hypbt:hetlcal Premise vhich none of Our experience leads
us to believe will materialize, At pPresent there are 107 schools

Government 'y experience in the Operation of thege schools has been .
that vith few exceptions parents residing on these bages send their 5
children to the on-base schools, 1In Some instances there are special -
reasons vhy a child 1iving on base wil} attend the local public ST
8chools, because of facilities or Programs which are available in ..
those schools--this 1, 80, for example, in the case of special programs :
for mentally retarded children. Our Policy 1a such cases has been to
make payments to the ochools attended by such children. '

/




The Department cannot
parent residing on a military base
1 can assure you, however, that subd
ity under P.L. 874 and the educatio

» of course,

Federal funds to segregated schools

control where an ind{ividual

schools.
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Epwm L. Gasrcamn. Chuamsenn
S78 PARK AVIIWL, NEW VOEE 8B
FLAZA 9-0uED

RicxasD A Grvews. Secaswany

UNITED SYATES CouaT mewes March 5, 1963
FOLEY SOUARL. wEW veas ¥

CouTLANSY Rovn

e e Honorable Burke Marshall
1 bty iy Assistant Attorney General
i; STNJANW P. CRANE Civil R‘@u Division
nirs & re——. Department of Justioe
SARRY R SANFwEIm. w“hm D. C.

3 NOBZAT K EKALTHAN Dear Burke:

Srones mmm ‘ : ' Thank you for your letter of March 2nd with
PETER & SCHAIEY
) TELFOR YAVLO® enclosures, I bave passed your statement of expenses on

for processing by the Association, which will send youa
check in due course, '

As you requested, I have sent cne copy of the
President's message om Civil Rights to Mr. McKay, Vice
Chairman of the Committee on the Bill of Rights, We
look forward to receiving the bills when they are in final
shape for transmittal to Congress,

R 4 i 2 2 ST
. . v
. .

With kind regards,

—_ - - Sincetelyyonrl,-- I

Edwin L, Gasperiad — -——




the Office of ¥ ¢ucay

e/¢c te The Atterasy Consral -

March 6, 1963

MEIMCRANDUM ror THE PRESIDENT

FROM

Thesdore C. Sorsases

The fellewing '(c.co of {afermation rreviced meo by

& :ay bo wrelul 2t some Lppeopriage
timne: ’

Oxtaide of Africa South of the Sakara, who'ro
oducatisa g sl a €ifficalt challeage, the ounly
Juricdictions oa oarth Xaowa met to rr

olementary education at this time are;

Cemrovaist Ching ~~ ST T

Neorth Vietaars
Sarzwak

3‘“:@‘“ S e~
Brices Keadurasp

Prisce L¢wprg County, Virgtate

Assistame Atterney Cenearal Berke Marshall
Edecation Commissicaer ¥ rask Keppel

Rie

e e
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T Nareh 3190469

Los Angeles, Califerais

Mr. Marshall asked that I reply ¢o
your ls tter of March 4th gequesting a tape
of the recent wnlhla‘ton Repert televisien shew,

We bave me tapes of that btoadelit

availadle, ner have we seceived any transeripts. e

May I refer you te the Celumdia Broadcasting Systen,
News Division, 40th Street and Brandywine, Nerthe.
west, Washingtea, D. C.

Perbaps they can Belp you. - S

Very truly yours,

Linds K. Steces
Secretary teo Nr. Marshall

'
|
.
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Elect -
MRS. OCIE ».

HINKLE ST :

CITY COUNCIL B %

b DISTRICT _ R

Primeries Tues., Apell 2, 1963 2

A Candidate Worthy of Your Support

‘s I N ¢ an'“-..‘mhh -~ o




,i : Lo® ingeles Calif,
P ' ¥ar 4th 1963

3 ¥r Yarshall Burke,
c/c Justice vert,  re CIVIL RIGETS,#ASHINGTOE RIFCRT,
¥ P R X e K - CRC I PRGS TIR R S ¥ Y T O

xathington D C, —
A Sir,

I niseed your T V show,3-3-63 at 12,3C here in L A,rlease havé

B Serorceceaseeos
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8 Narch 1943

Neneradble Terrell Clemm .
United States Attersey .
310 U, S, Ceurthouse

Colunbdbia, Seuth Carelias

Dear Terrells

The memorandun on Clarendes
Couaty was a draft. The cepy te you
was 8 mistake. The meserandum was
aever sent to the Bureau, and me
menorandum will be seat without my
appreval. ’

If there is seme way ia which
you cas scout out the situatien ims

Clarendan County, I weunld appreciate
it if you would se de sad let se kaow
28 socon ss pessidle.

Best regards, .

Burke Mazshall
Assistant Attorney GCeneral
Civil Rights Divisien




€€

|

Records '
Chrone weze white persons adeitted defore the - - -
Mr. Doar Xegroes, ' :

plrecter - - - - _ L L 2D

Pedersl suceas of iivcofﬂ;ull;i R

o»uzke darshall, Assistant Attezney SN JUTP s ad 3302
Cesersl, Civi] Rights Divigiea ’

2aclal viscrininstion in Veoting
and Registration; Clazendon Couaty,
Seuth Carolima, 72-67-24

Thig refczre to the report of Special Agent Jeck XN,
yed, dated Koveaver 22, 1961, at Savannsh, tL.eorgia, ia the
ahove astter, 'lesse coaduct the following sdditiensl inves-

ti,atien,

Attached is s list of Negroes who have attempted
unguccessfully te rerister to vote in Clarendoa County since
Senteaber of 1957, These nanes were secured from the photoe
graphs of that County®s re jected applications made by ajeats
of your surecau fa Jume of 1060, Tlcasc interview these
individusis to secwre the details of their atteapts te

teyister, includin, the followlamgt T
3., Full -acl_rcund inforaation, facluding:

(a) =“ducatien (cam he gead and write).

(%) ccupatien,

(e) 3usizces or faraln; cxpericace,

(4) rroperty ownership (real amd
personal),

(e) uiiftary Rigtery,

. (£) Asrest cecerd, .

(g) s he replstered “ctween 1048
enl 1937; Af so, how did he
qualify,

-

2. 3As to each time Be has attenpted te
‘geglater since Septeades of 1937,

(s) shere asd whes did be apply.

(v) +hat persom er perscas sccoapasied hia
to the seglstration effice,

(c) a8 he adunitted to the registratio
office 1anedlstely, SRR T

(4) If met, how loap 4id he have te waity .
were there other Xegrees waliting wese
there any white perseas veiting; if se,

Mr ~Nerusa
Teial Pile (Rm. 1140) 2~

Vot.

& Blec. Sec.

USA, Columbia, S.C.

o Bk g R S e i W R e Ve T AP e =
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(a) 1f thers were Negrars akesé of him, Sow leng ¢té
¢acd semaln in the zegistration office., Plesse
Secute the mases ana sddresses of all white sad
Krgzo appliicants whe were s ftine or abest the
fegistration offices. _

(f) tf, and whes, k¢ was admittsd inte the fegiftzatiea
office whkat peraos d1c he talk with adoat sp: iylag
for zegistraties. (if Re ‘is wnable te éent tfy such
pPertone, obtsais 2 Jdescriptien,) '

(6) ~as snyome ¢lse¢ in the office when be reglstered,
1f sa, ebta:n thels icentitles or 3 descsiptiesn.

(F) If We had paid taxes on Prepestly asses:ed at $330.0d
8f Kofe, was he allowcd to Quslify withomt a ceading
teet,

(1) 1f %e was met sllowrd to Qualify by ahewiamg pPaymemt -
of taxes, ar Lf he does get owa property, did he
have to cred or write anythiag for the seglstrar,

()3 akat €14 he read o write, J(if poseidble, have the
ap-licast specify the bortioa of the Conatitution
B¢ was reqQuired to resd, or Yave hiz sreconnt what
it was atbout,) -

(X) 1f the readimg or wrfiting was unsatisfactory, ai¢
the registrar tell bim what ecrors he had made,
(if ne cas recall, ¢t 85 specific tnformatien a3
pessibdle,) &

(1) 1f the reading asc $ritiag were satisfactozy, was
he requited te fill out ga apprlication ferm,

(w) i'td de recufve ARy ai¢ in conpleting this feorm,

(8) Ya0 Me re jected becases of sny erzors sa the aprit-
catiea form, (1f Possidblc, get specific Iaformation

. i A8 teo what crrors wege asée.)

- (o) 214 amyosac is the feglstration offlice Say or de aaye
thing te bincer of discourage hHix {a tis attempt to’
regis tasz, .

(p) tiow lemg was he 18 the segistration office.

() «ae he accepted or Fe jected., ,

(2) Ras be Reard of any other Regroes who have triee -
snsuccessfully te segiater since Septemder of 1037
(apart from these mased ia (¢) above)., Pleass secuses
thelr Ramesd, e _ o e e e




(s) Mas he heazd of amy Lllitesate, nen- -
property ownlag white persoas whs are
segleteza te vote. 1If 8o, abtain mames
and adéseares,

(t) Kas te Reardof any white pessons whe
vere seglateged im theis denes.if se,
obtain manes sad sddresacs,

(u) Hes he Beard of sny white perrsons whe
were allewed to takc applicatioa dDlanks
out of the office, 1f so, obtaia aanss
and addrcages,

It will set be acccdeary te obtala siguel state-
secats from the persans iaterviewrd,

ia additlen, we attached 35 pages on each of which

34 of the Seuth Carelfima Constitutien., at lcast some of
the rejscted applicents wese tiited o thesc psovigiona,

’ After the fmterviewing agemt has filled fn the Dlanks at
the top eof the page, cacr perseu intesviewed s5a 14 be ashed
to read aleud article I, Soctivm 21 aad thesm to cedy 1t ea
the page fcmediately bemeath thue pristiag., Then Re shewid
€9 likewlse wit: axticle e Section 24, Plcase tape gecosd
€alh perseu®s seadisg sud emclose omec set of the tapcs, 88 -
vell 28 the pages ou which they have written, with your
Tepert, Tke interviewiag sgeat sheuld fdeatify cach scales
oa the tape imaedlately preceéiaz the rf38isg slomd. This
portiea »f cack fotesview sbould be conducted last, whes
tke person fa relaxed.

Cnfortunstely, as the sttachea 1ist disclosce, we = .
have few adaregses for the hegroes manmed. However, the

isclesuses

»

g-— - ere priated isticle 1, Scctiom 21 ams article ), fectiem L

8ddzcores can be Secured for you o mo more than 8 few :
éays dY Ac'.—- Suassrton, ,

|
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11-10-s57 D
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Turveville
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Heseradle A. Lees Niggisbethaa, Jr. B

Coanissioner .
Pederal Trade Commiosios B
Washingtes 25, D, €, ) : o

Desr lLeon:

Thank you for sendiag ms @
copy of your speech. I saw s picture
of you ia ths Nashville Tennessean,
of which s very geed Zrisnd of nimis .
the editer. , ' -

el amian u om e

Teansssee has coms 8 leng way.

1 hepe te see you 8008,

Best regards, . .

Burke Narshall .
Assistant Atterney Gesezal ¥
Civil Rights Divisien
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Hon. Burke Marshall : . .
Civil Rights Divicion 3
Department of Justice

Washington 25, D. C. !

Dear Burke:

Please find enclosed copy of speech given at
Meharry Medical College and note references to your
Department’'s good work in Tennessee at page S,
Incidentally, at this point of the speech you received
extended applaud for your contributions.

(4

Let us have lunch together sometime soon.

Cordially yours, y

A. LEON I JR.,
Commissioner

ALH,Jr. /mat

Enclosure




